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ordered reprinted as anended and recommitted to said conmittee

AN ACT directing the department of public service to prepare a witten
report on the affordability of utility services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. In response to the
COVI D- 19 pandemic, chapters 108 and 126 of the |laws of 2020 were adopted
to ensure that New Yorkers woul d not be deprived of gas, electric, water
servi ce, hel ping households follow the vital state policy of "sheltering
in place." The noratorium prohibited termi nation of utility services at
a pivotal nonment when it becanme evident that sanitary conditions were
required to conmbat the COVID 19 virus and keep New Yorkers safe and
healthy, especially seniors and the nedically vul nerable. The |egisla-
ture finds and declares that it is unknown to the state the nunber of
New Yorkers who had their services term nated or di sconnected during the
pandemic. The |legislature finds that wmany utility custoners rely on
conti nuous service for heat, water, and electricity to power necessary
equi prent, such as life-saving health care devices and other New Yorkers
require cooling during extrene heat conditions and heat during extrene
cold conditions, particularly when congregate care cooling and heating
facilities are not safe for use by nedically vul nerabl e households. The
legislature finds that the state requires conprehensive data concerning
New Yorkers' ability to afford utility service, including the nunber of
New Yorkers who had their services termnated or who are currently at
risk of termination during the pandemi c. The legislature finds that this
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data is critical to ascertain the effectiveness of the noratorium and
other COVID 19 consuner protections, as well as the disruptive effects
that the pandem c has had on utility custoners' finances, and wutility
finances and services, and the public health, safety and welfare of
mllions of nmedically and financially vulnerable citizens. The |egisla-
ture also finds that the permanent collection and reporting of utility
data is inperative to gain regular updates on and evaluate trends
concerning the scale and extent of terminations and utility debt across
the state, so that evidence-based policy can be properly crafted there-
after.
§ 2. 1. As used in this act:

a. "Assistance progranmt shall nean any programoffered to eligible
| owi ncome custoners to assist with the costs of electricity, gas, and
water, including but not limted to the | owincone honme energy assist-

ance program any |lowincome affordability plans as provided by public
service comm ssion case nunber 14-M 0565, and/or any other financial
assi stance program provi ded through or by New York state or individua
utilities, counties or municipalities.

b. "COVID 19 state of energency” shall nean the state disaster ener-
gency decl ared pursuant to executive order 202 of 2020.

c. "Conmi ssion" shall nean the public service conmm ssion.

d. "Municipality" shall have the sanme neaning as subdivision 16 of
section 2 of the public service law and shall include potable water
districts and potable water systems owned and/or operated by a city,
town, village, authority or other governnental subdivision.

e. "Uility" shall nean a municipality, utility corporation, steam
corporation, water-works corporation, an electric corporation as defined
i n subdivision 13 of section 2 of the public service law, a gas corpo-
ration as defined in subdivision 11 of section 2 of the public service
| aw, a conbination gas and el ectric corporation as defined in subdivi-
sion 14 of section 2 of the public service | aw, a steam corporation as
defined in subdivision 22 of section 2 of the public service |law and any
ot her conmunity water systemas defined in 10 NYCRR § 5-1. 1.

f. "Uility corporation” shall have the sanme neaning as subdivisions
23 and 24 of section 2 of the public service |aw.

g. "Water-works corporation” shall have the sane neani ng as subdivi -
sion 27 of section 2 of the public service |aw

2. a. Bvery utility shall be subject to the jurisdiction of the public
service conmmi ssion for the purposes of enforcing the provisions of this
act pursuant to sections 24, 25 and 26 of the public service |law. The
conmmi ssion shall adjudicate conplaints and conduct investigations for
violation of this act in the manner provided by the provisions of arti-
cle 2 of the public service |aw

b. Wthin 180 days after the effective date of this act, the conms-
sion shall prepare and submit to the governor and the legislature a
witten report that shall nake findings and recomrendati ons concerning
the affordability of electric, gas, and water services to comercial and
residential custoners in this state. An updated report shall be submt-
ted one year after the conmi ssion has subnmitted such initial report to
the governor and |egislature. W t hout unreasonably exposing consuner
personally identifiable information in a manner that violates public
service law and public service commission practice or federal |aw, the
reports shall include but not be limted to the following, wth all
information to be broken down by utility, type of service provided,
nmont h, custoner class and county:
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(1) the nunber of custoners and how that nunber conpares to the previ-
ous year's nunber of custonmers on the sanme nonth and day;

(2) the number of disconnection notices sent due to non-paynent,
di sconnections due to non-paynent, reconnections of custoners that were
di sconnected for non-paynment, and how those nunbers conpare to the
previous year on the sane nonth and day;

(3) the nunber of liens on real property placed, sold, or enforced due
to non-paynent, and how t hose nunbers conpare to the previous year on
the sanme nonth and day, if applicable;

(4) the nunber of customers in arrears by 1-90 days, 90-180 days, and
greater than 180 days at the end of each nonth, the total dollar anmount
of arrears, and how those nunbers conpare to the previous year on the
same nmonth and day. Provided, however, that a utility or municipality
may petition the comrission, in a formand manner to be determ ned by
the commi ssion, to allow such utility or municipality to provide such
data in an alternative format if the specificity set forth in this act
cannot be obtained from an existing utility information technol ogy
system and such data would result in the increase of customer utility
bills;

(5) the nunber of custoners that becane eligible for disconnection due
to bill non-paynent but were not disconnected because of any legally
mandated or voluntary suspension of disconnections due to the COVID 19
state of emergency, or for any other statutory, regulatory or voluntary
reason irrespective of the COVID 19 energency, or such other states of
energency as nmay follow the end of the COVID 19 energency;

(6) the nunber of custoners enrolled in deferred paynment agreenents at
the end of each nonth;

(7) the nunber of custoners that entered into, successfully conpleted,
or defaulted froma deferred paynent agreenment, and how those nunbers
conpare to the previous year on the sane nonth and day;

(8) availabl e custoner assistance prograns, including terns of eligi-
bility, and any enhancenents to the prograns that have been nmde or
are planned to address actual or anticipated increased denand;

(9) the number of custoners that applied for financial assistance
under each applicabl e assistance program and how t hose nunbers conpare
to the previous year on the same nonth and day;

(10) the nunber of customers receiving assistance under each assist-
ance programat the end of each nonth, the total dollar anmount of
assi stance provided for arrears, the total dollar amount of assistance
provided for current or future bills and the average anount per custom
er, and how those nunbers conpare to the previous year on the sanme nonth
and day;

(11) the nunber of customers charged |ate fees, penalties, recon-
nection fees, interest, and any other charge associated with late
paynment of a bill;

(12) the total dollar anpbunt of |ate fees, penalties, interest, recon-
nection fees and any other charge associated with |ate paynent per
customer, the average and nedian dollar anount billed to custoner
accounts and the average and nedian utility usage per custoner account;

(13) the nethods and contents of general communications by utilities
to customer accounts concerning their rights and available assistance
prograns, excluding any custoner-specific conmunications; and

(14) the conmmi ssion's assessnment of whether existing customer assist-
ance prograns are presently and will in the future be sufficient to neet
the financial needs of custonmer accounts in arrears who are wunable to
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pay those arrears in full, as well as the needs of custoner accounts who
may be unable to pay bills for current service.

c. Follow ng the conm ssion's subm ssion of the reports to the gover-
nor and | egislature such reports shall be posted on the conmssion's
website and be subject to 30 days of public comrent on affordability
fromthe date of the subnission to the governor and the | egislature. The
conmi ssion shall provide neani ngful opportunities for public coment
from all persons who will be inpacted by findings of the comm ssion
i ncl udi ng persons living in disadvantaged communities and in rura
comunities across the state in entirety. Wthin 90 days of the
subm ssion of the initial report, the comn ssion shall conduct at | east
five public hearings in different regions of the state, as defined
by the enpire state devel opnment corporation, and provide neaningful
opportunity for comrent. The public hearings may be held virtually.

d. Each wutility shall, within 90 days of the effective date of this
act, subnmit to the commission, in a formand nmanner deternmined by the
comm ssion, the information required pursuant to paragraph b of this
subdivision. Six months after the subm ssion of the initial report to
the governor and |egislature, each utility shall submt to the comm s-
sion, in a formand nanner determ ned by the comnission, the informtion
requi red pursuant to paragraph b of this subdivision. Each utility shal
publish on its website the data it reports pursuant to this paragraph
si mul taneously with subm ssion of the data to the comm ssion.

3. If the data required by this act cannot reasonably be obtained from
an existing utility information technol ogy systemw thout an increase in
customer utility bills, a wutility or nunicipality may petition the
comm ssion, in a formand manner to be deternined by the conm ssion, to
provide the required data in an alternative format.

4. The commission shall publish on its website the reports required
pursuant to subdivision two of this section, simultaneously wth the
subm ssion of each report. The reports shall include the information
requi red pursuant to this section in a spreadsheet format.

§ 3. Severability clause. If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 4. This act shall take effect inmediately.



